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Mark Finnane was awarded an Australian Research Council Laureate Fellowship (2013-18) 
to research the history of prosecution and the criminal trial in Australia. He has published 
widely on the history of policing, crime, the criminal law, punishment and the social history 
of mental illness. Trained as a historian at the University of NSW (BA Hons 1974) and the 
ANU (PhD 1979), he is a Professor of History in the School of Humanities, Griffith 
University and a member of the Griffith Criminology Institute. He is a Fellow of the 
Australian Academy of Humanities (elected 2001), and of the Academy of the Social Sciences 
in Australia (elected 2013). As an ARC Laureate Fellow he directs the Prosecution Project, 
investigating the history of the criminal trial in Australia. The Project is currently digitising 
the registers of Supreme Court cases, creating a database that includes the names of accused 
as well as their offences and the outcomes of the trials. This base data is extended through use 
of other archival sources and supplemented by the Trove digitised newspapers 
(http://trove.nla.gov.au). This project is supported by the ARC and Griffith University. 
 
How does the Prosecution Project contribute to a deeper understanding of law, 
power, and governance? 
 
I suppose you could say that the Prosecution Project has two objectives. First, it is 
informed by academic questions about the changing nature of the criminal trial in 
the modern period, mainly nineteenth and twentieth centuries, and especially as it 
affects Australia. Second, we want to make known the results of our research to a 
wider public, beyond the walls of the University. 

While there is really quite a lot of work on the history of the criminal law in a 
general sense, and even an increasing amount of work on the history of the law in 
Australia, what we are attempting is something that hasn’t been done before. Instead 
of focussing on case reports or a selection of newspaper reports about famous cases, 
or scandalous ones, our project aims as far as possible to document the history of the 
criminal trial for all those affected by it.  

This approach recognises that there are a very large number of different 
interests involved in the criminal trial. Conventional history of crime tends to focus 
on the criminal defendant, the prisoner. Much less is known historically about the 
status and experience of victims, of what they expected of the trial and what they 
experienced in its process. We want to know more about the judges, whether they 
were hanging judges or more liberal: how would we know what kind of sentences a 
particular judge typically passed unless we can actually count the trials over which 
the judge adjudicated and measure the outcomes of sentencing. Similarly, we can 
extend this approach to looking at other key players like the lawyers, increasingly 
important in the courtroom after the eighteenth century but especially for prisoners 
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after the middle of the nineteenth century; or how children fared as witnesses, and 
defendants and victims; or juries, most of them men until well into the twentieth 
century.  

Perhaps this is almost a too ambitious project. But we do think that in the 
relatively favourable context of Australian research, with good archives, not too large 
populations but considerable diversity, we can reach into the law’s account of itself 
as concerned with justice and fairness and measure how well its aspirations are met. 
 
What significance does a richer understanding of the history of the criminal trial 
have for today? 
 
I think a richer understanding, or even a not so rich understanding, of the criminal 
trial is particularly relevant today because to a degree we have lost contact with the 
everyday presence of the law compared with the position in the nineteenth century 
or even eighteenth century. One of the things that the researchers on the Prosecution 
Project are especially conscious of is how law saturated nineteenth century print 
culture, above all the newspapers, of the period. A good example: the records of the 
Northern Territory Supreme Court were often destroyed or ruined by the experience 
of war and cyclones. Whereas in other places in Australia we have been able to 
access very good records from the Supreme Courts, going back as far as the 1820s, 
for the Northern Territory we have instead had to turn to one or two newspapers 
that were published in Darwin from the 1870s. It is remarkable to think about, but 
these small newspapers in really quite remote outposts of the British Empire 
faithfully documented the proceedings of the courts, especially those involving 
serious indictable crime, which is largely the focus of our research.  

We have been discussing in the project the possibility that legal literacy has 
probably declined since the nineteenth century. Of course sensational crimes are still 
commonly reported in the media. But it would be rare to find in a contemporary 
newspaper and certainly never in a television report the kind of attention to legal 
procedure that one finds quite commonly in nineteenth century colonial newspapers. 
If we are right about this decline, then one value of the kind of research we are 
undertaking might be to make a small contribution to improving legal literacy. Our 
project seeks to open up the archives, to bring to light the hidden stories of law, 
crime, and justice that are part of Australian history, part of the society produced 
through law, its instruments and institutions and officers. 

 
What does an average day of the director of the Prosecution Project look like? 
 
That’s a good question. It’s one that I have talked about quite a bit with my academic 
colleagues because this is a team-based project, unlike most of the research practice 
in the humanities especially, and in the history field from which I come.  

We are well into the fourth year of this project and I would have to say that 
not a week has gone by in the last four years when I have not been engaged in some 
kind of committee or teamwork that enables the project to develop, to be sustained. 
To an extent that I had not imagined at the beginning, my day is marked by 
continuing preoccupation with the quality of the data we are accessing. This means 
attending to the design of the database, in collaboration with our colleagues in the 
 86  © The Limina EditorialCollective 

http://www.limina.arts.uwa.edu.au 
 



Limina, Volume 22.2, 2017  Robyn Blewer 
 

research. This means negotiating with volunteers to facilitate their assistance in 
accessing the data for our studies. This means continuing conversations, though 
perhaps not everyday, with members of the research team: the research fellows, the 
PhD students, the research assistants, the project support team, and so on, about the 
mechanics of our research.  

But daily work also involves thinking about the future arms and legs of the 
project—about accessing new sources of data that will enrich the bare-bones 
accounts of trials that we gather from the court registers, which are the first point of 
access for our project. And the daily work of course does include continual reading 
around the history of the trial and of criminal justice. And when I can find time—the 
writing! 
 
What are the advantages and challenges of working on a highly collaborative 
project such as the Prosecution Project?   
 
The great advantage of working in a collaborative project is the value that flows from 
the conversations around our common interests. These conversations are really 
catalysed by our common engagement in the core work of researching our data. All 
of us have had to become familiar in a quite intimate way with the nature of our 
primary sources and to think about the ways in which the data extracted from them 
can then be turned into material that will enable us to address our research 
questions. I think it is this common engagement with the same research data that has 
given a particular productive edge to the Prosecution Project, and certainly for me 
made it such a pleasure to work on. 

The challenges perhaps come from the need to adapt our expectations or our 
biases to the need to accommodate the views of other researchers. There are also 
challenges, particularly for those coming from a more conventional history 
background, of sacrificing the individualistic focus of working on an article or a book 
for the advantage that we hope will come from collaboration on a project that is 
bigger than can be managed by any one of us alone. 
 
How has this mode of research impacted on your work? 
 
I have collaborated quite a bit in the past mostly around co-writing articles and in 
particular on my co-written book with legal scholar Heather Douglas.1 I think these 
experiences were helpful in enabling me to develop a team based project, which 
developed in any case naturally out of the collaborative environment of the ARC 
Centre of Excellence in Policing and Security from which a number of us came into 
this Prosecution Project. I think the project has enlarged my awareness of the 
potential for team-based research in the humanities and social sciences, and how one 
goes about that. And the success we have had in recruiting data-entry volunteers 
(our citizen historians) has been a revelation. With the right kind of support (people 
and research infrastructure) I think these collaborative projects have enormous 

1  ARC Future Fellow and Professor at the University of Queensland’s T. C. Beirne School of Law. 
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potential for the future, particularly in a world which may be seeing the passing of 
the book as a central object of historians’ research. 
 
How will the Project develop over the next few years?  
 
From the beginning the project was designed with a view to preserving data well 
beyond the funded years of the project. Those researchers who have been part of the 
project have many years of research before them to take advantage of the rich data in 
the Prosecution Project database. Those researchers outside the project will be able to 
access datasets that will be spawned from the project and made accessible through 
online repositories (Griffith University’s research repository, and the Australian 
National Data Service). There is good deal of planning to be undertaken over the 
next 18 months to secure these longer term aims. With respect to the data itself I 
expect over time that we will continue to enrich the case records that are the core of 
the database through accessing other digital materials, including the National 
Library’s Trove database of digitised newspapers and the AUSTLII libraries of case 
reports and other legal materials. The project has also just reached the stage of 
developing its capacity to engage volunteers in transcription of our wider array of 
archival documents. I expect that this will continue to be an important resource for 
the project. 
 
How do you define digital histories, and what new insights might digital history 
bring to histories of law, power and governance? 
 
Although there is a fair bit of hype about digital history, for me the question of 
digital history is really a practical one. It is about making use of new technologies to 
access the research materials that historians and other scholars use to address their 
research questions. I’m not convinced that digital histories will spawn research 
questions that are on a different plane from those which have been generated within 
the disciplines so far. But digital technologies certainly impact on research through 
changing the scale of access to records, assisting quantification as well as new ways 
of addressing qualitative questions through text mining, and so on. And of course, 
digital histories, like any other intellectual product in our rapidly changing research 
environment, will be characterised by their new forms of distribution. Personally I 
am not overwhelmed by the possibilities of endlessly hyperlinked documents and 
images, because I think narrative, giving the research shape, remains an important 
obligation of the historian or other researcher. But who knows? 
 
In terms of new insights, for me this is again a question largely of scale. Right at the 
beginning of the digital revolution we already saw in Australia the marvellous 
enterprise of legal historian Bruce Kercher in recovering lost cases, legal texts which 
were available in the old colonial newspapers and which could be recovered and 
published in conventional form, as Bruce in fact did. But the World Wide Web 
certainly enabled a great expansion of access to text of this kind. In themselves, I 
don’t think digital histories bring new insights that are separate from the research 
questions that enable them and which inform the methods that are designed to 
address those questions. Perhaps the insights will not go too much beyond 
 88  © The Limina EditorialCollective 

http://www.limina.arts.uwa.edu.au 
 



Limina, Volume 22.2, 2017  Robyn Blewer 
 

quantification, but that will be a significant enough contribution on its own.  I think 
we are already seeing in the Prosecution Project the promise of new perspectives on 
the history of law and governance flowing from our changing knowledge of the role 
of lawyers, on the sentencing practice of judges, or the rise of guilty pleas or the 
prevalence of sexual offences against children. The Prosecution Project enables us to 
measure all these things and potentially to bring a recognition of their scale to our 
understanding of the history of law and power and justice and governance. 
 
What has your work gained from digital history that would have otherwise 
remained obscured? 
 
This is a question that I think any of us on the Prosecution Project might be ready to 
answer with early results from our research. For example, we know now that far 
from the guilty plea being absent from the Australian trial that its crucial role in 
transforming the experience of criminal prosecution can be dated quite exactly to the 
1940s and 50s. We are discovering the extraordinary stories of children’s presence in 
the courtroom in an age before they were hidden away. Or we know, in a way that I 
don’t think was ever clearly recognised before, just how significant was the scale of 
criminal prosecution of Aboriginal people in Western Australia during a period in 
which their dispossession was being pursued across the century from the 1830s to 
the 1930s. 
 
How challenging has it been to incorporate the methodologies and technologies of 
digital history into your research?   
 
A quick answer to this question would be to say that I am still learning, in fact to 
adapt an old adage, the more I know the more I have to learn. I was fortunate in 
coming to digital history with some background going right back to my doctoral 
training, when I used the resources of a mainframe computer and early versions of 
SPSS to quantify the processes by which people in Ireland were admitted into and 
processed through mental hospitals in the nineteenth century. In the late 1980s I was 
engaged in a project with historian Stephen Garton, to undertake a quantitative study 
of policing through accessing the records of police watch house books, again using 
the mainframe computer and SPSS analysis software to explore patterns of policing 
in nineteenth- and twentieth-century Australia.2 So the design of the Prosecution 
Project reflects some of this background. But I am profoundly aware of my 
limitations in using the full potential of these technologies for data access and 
analysis. Fortunately, there are others around who are so ready to share their 
knowledge and approaches and from them I continue to learn new things every day.  
 
How might institutions (tertiary or otherwise) guarantee that digital history 
projects remain viable after project funding periods end, or co-collaborators move 
on to other research projects? 
 

2 Associate Professor of History and Provost and Deputy Vice-Chancellor of the University of Sydney. 
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Well really there are no guarantees. But I have been impressed by the increasing 
readiness in universities, archives, libraries, and other cultural institutions to 
embrace the digital transition. This is evident in the role that the National Library has 
played in harvesting and archiving Australian webpages, as it is also in universities’ 
increasing interest in the role of e-research and research repositories, and the ARC’s 
increasing expectation that researchers will preserve and share their data. For me, 
one of the most important things to ensure the longer-term maintenance or 
sustainability of digital history projects is improving the skills of the researchers who 
run those projects, and especially in training new generations of researchers in the 
methods characteristic of this way of doing research. I see encouraging signs of this 
in our sector at present. It is really at graduate training level that the transformations 
will come and so help digital history fulfil its potential to enable better methods and 
much greater and more effective communication of research outcomes. 
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